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LEASEAGREEMENTBETWEENTHETUKWILASCHOOLDISTRICT

ANDTHETUKWILAPOOLMETROPOLITANPARKDISTRICT

THISLEASEAGREEMENT " Lease isenteredintobyandbetweenthe
TukwilaSchoolDistrict, aWashingtonmunicipalcorporation "SchoolDistrict andthe

Tukwila Pool Metropolitan Park District, a Washington municipal corporation
TPMPD

WHEREAS, theSchoolDistrictownsthatcertainparcelofland " Property
locatedintheCityofTukwila, KingCounty, Washington, describedinExhibitAtothis
Lease; and

WHEREAS, since1971theSchoolDistricthasleasedsaidProperty, initiallytoKing
CountyandthentotheCityofTukwilabeginningin2003, fortheconstructionandoperationofa
publicpoolcurrentlyknownastheCityofTukwila "Pool and

WHEREAS, the1971leasewasforatermofforty (40) years, expiringinSeptember
2011; and

WHEREAS, theresidentsoftheCityofTukwilarecentlyvotedtoformtheTPMPDto
preservethePoolasacommunityfacilityfortheuseandbenefitoftheentireTukwila
community; and

WHEREAS, theSchoolDistrictdesires, asitsresourcesmayallow, toofferaquatics
athleticprogramsandaquaticseducationtoitsstudentsandstaff, anddoesnotpossessoroperate
aswimmingpoolinanyofitsotherfacilities; and

WHEREAS, TPMPDandtheSchoolDistrictwishtoenterintothisnewLease
AgreementtopreservetheSchoolDistrict'sabilitytoprovideaquaticsprograms, andtocontinue
toofferthisvaluablerecreationalresourcetotheTuwilacommunity;

NOW, THEREFORE, inconsiderationoftheforegoingrecitals, ofmutalpromisesofthe
SchoolDistrictandTPMPD, andofothergoodandvaluableconsideration, thereceiptand
sufficiencyofwhichareherebyacknowledged, theSchoolDistrictandTPMPDagreeasfollows:

1. PROPERTY

1.1 Property. TheSchoolDistrictherebyleasestoTPMPD, andTPMPDleases
fromtheSchoolDistrict, thecertainrealpropertyasdescribedinExhibitAattachedhereto (the
Property InadditiontotheProperty, theSchoolDistrictshallprovideallconvenientand
necessaryeasementsforutilities, ingressandegress.

1.2 Parking. TheSchoolDistrictshallallowstaffandpatronsofthePooltopark
intheFosterHighSchoolparkinglot "ParkingLot duringPoolhours, providedthatsuchuse
oftheParkingLotdoesnotunreasonablyinterferewithSchoolDistrictoperations. Intheevent
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aPoolpatronorstaffmembercausesdamagetotheParkingLot, theSchoolDistrictmayrequest
TPMPDtorepairthedamagesolelycausedbythePoolpatronorstaffmember. Forthe

purposesofthisprovision, "damage" shallmeandocumentedphysicaldamagetotheParking
Lot, beyondnormalwearandtear, directlyattributedtothesoleactionsofaPoolpatronorstaff
member. TheSchoolDistrictbearstheburdenofdocumentingandattributingsaiddamage.

2. TERM

2.1 Term. ThisLeaseshallbeforatermoftwentyyears (twohundredforty (240)
months) and "Year" shallcommenceonSeptember14, 2011. Thefirst "LeaseYear" shall

commenceontheCommencementDateandshallendonthedatethatistwelve (12) months
fromtheendofthemonthinwhichtheCommencementDateoccurs. EachsuccessiveLease

YearduringtheinitialTermandanyextensiontermsshallbetwelve (12) months, commencing
onthefirstdayfollowingtheendoftheprecedingLeaseYear. ThePartiesmaymutuallyagree
toextendthetermofthisLeasefortwo (2) termsoffive (5) yearseach. Priortoandasa

conditionofanyextension, theTotalRentshallbenegotiatedbythePartiesingoodfaith.

2.2 RighttoRecapture. TheSchoolDistrictreservestherighttoterminatethis
LeaseandrecapturethePropertyifanincreaseinstudentenrollmentresultsinaneedto
constructnewschoolfacilitiesontheProperty. Priortoexercisingtherightofrecapture, the
SchoolDistrictshallinduediligenceexplorealternativemeansofhandlingtheenrollment
increaseotherthanrecapturingtheProperty. Intheexerciseofduediligence, theSchoolDistrict
shallresearchtherealestatemarkettoseeifpropertiesthatwouldmeettheSchoolDistrict's
needsareavailableforpurchase, investigatewhetheranyoftheSchoolDistrict'sexisting
propertiescouldbeutilizedtohandletheincreaseinenrollment, andinquirewithTPMPDtosee
ifTPMPDcansuggestanysolutions. IntheeventtheSchoolDistrictfinds, aftertheexerciseof
duediligenceandinitssolediscretion, thatitneedsthePropertyforSchoolDistrictpurposes
priortotheexpirationofthisLeaseandthatnoalternativesolutionsarepracticalor
economicallyfeasible, theSchoolDistrictshallprovideTPMPDwithadvancewrittennoticeas
follows:

2.2.1 Duringthe3` through5thyearofthisLease, theSchoolDistrictshall
provideatleasttwelve (12) yearsnoticepriortoterminatingtheLease.

2.2.2 Duringthe6ththrough8th yearofthisLease, theSchoolDistrictshall
provideatleastnine (9) yearsnoticepriortoterminatingtheLease.

2.2.3 Duringthe9ththrough11 yearofthisLease, theSchoolDistrictshall
provideatleastsix (6) yearsnoticepriortoterminatingtheLease.

2.2.4 Duringthe12through15yearofthisLease, theSchoolDistrict
shallprovideatleastfour (4) yearsnoticepriortoterminatingtheLease.

2.2.5 Duringthe16through17yearofthisLease, theSchoolDistrict
shallprovideatleasttwo (2) yearsnoticepriortoterminatingtheLease.
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TheSchoolDistrictshallnotexercisethisrightofrecapturewithinthefirsttwo (2) yearsofthe
Leaseterm.

3. USE

TPMPDshallusethePropertyforuseandoperationofthePoolandshallnotuseor
permitthePropertytobeusedforanyotherpurpose. AsfurtherconsiderationforthisLease,
TPMPDagreestoenterintoaPoolUseAgreementwiththeSchoolDistrictwithinsix (6)
monthsofreceivingarequestfromtheSchoolDistricttoenterintonegotiations. Thetermsof
thePoolUseAgreementshallconsidertheSchoolDistrict'suseofthePoolforitsaquatics
educationandathleticprogramsontermsthatarebeneficialtotheSchoolDistrict, financially
feasiblefortheTPMPD, andreflectthespiritofthisLeaseasacooperativeendeavor.

4. TOTALRENT

4.1 BaseRent. TPMPDwillpaytheSchoolDistrictthefollowingannualBase
Rentwhichwillincreaseasfollows:

LeaseYears1 -5 $ 10,950 yr

LeaseYears6 -10 $ 11,497.50 yr

LeaseYears11 -15 $ 12,072.38 yr

LeaseYears16 -20 $ 12,675.99 yr

4.2 Payment. PaymentoftheannualBaseRentmustbemadeonorbeforethe
first (1st) dayofeachOctober.

4.3 PoolUtilitiesandODeratinCosts. InadditiontotheBaseRent, TPMPD

shallpayforalloperatingandmaintenancecostsassociatedwiththePool, includingpaymentof
CityofTukwilasurfacewaterfeesfortheProperty. TPMPDshallmaintainaccountsfor

utilities, includingwater, sewer, solidwastedisposal, electricity, andheat, andshallbesolely
responsibleforpayingallutilitycharges. TheTPMPDshallbesolelyresponsibleforhiring,
supervising, disciplining, andpayingallPoolemployees.

4.4 MaintenanceofProperty. TheTPMPDshallkeepthePropertyingoodrepair
andshallremoveorrepairallvandalism, includinggraffiti, withinforty -eight (48) hoursofits
occurrence.

5. RENOVATIONOFPOOLBUILDING

DuringthetermoftheLease, theTPMPDshallhavesolediscretiontodeterminewhether
andhowtorenovatethePoolbuilding. TheTPMPDshallbearallresponsibility, risk, and
expenseofsuchrenovations, andshalldefend, indemnify, andholdtheSchoolDistictharmless
fromallclaimsarisingoutofsame. TPMPDshallhavetherighttoclosethePooltemporarilyif
necessarytocompleterenovations, butshallprovidetheSchoolDistrictwithatleastthirty (30)
daysadvancenoticeofanyclosure. OtherthantemporaryclosureofthePool, theTPMPDshall
useareasonableeffortnottodisruptorimpactSchoolDistrictoperationsduringrenovations.
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6. COMPLIANCE WITH STATE WATER RECREATION FACILITIES

REGULATIONS

TheTPMPDshallbearsoleresponsibility, risk, andexpenseofcomplyingwithstate
regulationsonwaterrecreationfacilitiesandinspectionsbystateandlocalhealthofficials.

7. WAIVEROFCLAIMSANDINDEMNIFICATION

7.1 Indemnity. TPMPDshalldefend, indemnify, andholdharmlesstheSchool
District, itsofficers, officials, employeesandvolunteersfromandagainstanyandallclaims,
suits, actions, orliabilitiesforinjuryordeathofanyperson, orforlossordamagetoproperty,
whicharisesoutofTPMPD'suseoftheProperty, orfromtheconductofTPMPD'sbusiness, or
fromanyactivity, workorthingdone, permitted, orsufferedbyTPMPDinoraboutthe
Property, exceptonlysuchinjuryordamageasshallhavebeenoccasionedbythesole
negligenceoftheSchoolDistrict. Intheeventthatanysuitbaseduponsuchaclaim, action, loss
ordamageisbroughtagainsttheSchoolDistrict, theTPMPDshalldefendthesameatitssole
costandexpense; provided, thattheSchoolDistrictretainstherighttoparticipateinsaidsuitif
anyprincipleofgovernmentalorpubliclawisinvolved, andiffinaljudgmentberendered
againsttheSchoolDistrictoritsofficers, agents, employeesandelectedofficials, oranyofthem,
orjointlyagainstTPMPDandtheSchoolDistrictandtheirrespectiveofficers, agents,
employeesandelectedofficials, oranyofthem, theTPMPDshallsatisfythesame.

TheforegoingindemnitiesshallsurvivetheexpirationorterminationoftheLease.

7.2 WorkersCompensation. Theindemnificationobligationscontainedinthis
Sectionshallnotbelimitedbyanyworker'scompensation, benefitordisabilitylaws, andeach
indemnifyingpartyherebywaivesanyimmunitythatsaidpartymayhaveundertheWashington
IndustrialInsuranceAct, Title51RCW, andsimilarworker'scompensation, benefitordisability
laws. THESCHOOLDISTRICTANDTPMPDACKNOWLEDGEBYTHEIREXECUTION

OFTHISLEASETHATEACHINDEMNIFICATIONPROVISIONOFTHISLEASE

INCLUDING, BUT NOT LIMITED TO, THOSE RELATING TO WORKER'S

COMPENSATIONBENEFITSANDLAWS) WASSPECIFICALLYNEGOTIATEDAND
AGREEDTOBYTHESCHOOLDISTRICTANDTHETPMPD.

8. INSURANCE

8.1 TPMPD's Insurance. Without limiting TPMPD's obligations and

responsibilities, theTPMPDisrequiredtomaintainliabilityinsuranceandpropertyinsuranceas
describedbelow. SuchinsuranceshallbeatTPMPD'sownexpense. Insurancepoliciesrequired
tobemaintainedbyTPMPDshallprovidethatsuchpoliciesarenotsubjecttomaterialalteration
orcancellationexceptafteratleastthirty (30) dayspriorwrittennoticetotheSchoolDistrict,
andshallbeprimaryastotheSchoolDistrict. TPMPDshallprovidetheSchoolDistrictwith
copiesoftheinsurancepoliciesrequiredhereinandannualproofofcoverage.
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8.2 LiabilityInsurance. TPMPDmustmaintainadequatecommercialgeneral
liabilityinsuranceonanoccurrencebasisintheminimumamountsofOneMillionDollars
1,000,000) forpropertydamageandintheminimumamountsofTwoMillionDollars
2,000,000) (perindividual) andTwoMillionDollars ($2,000,000) (peraccident) forpersonal
injuries. SuchinsurancemustindemnifyboththeSchoolDistrictandTPMPDagainstanysuch
claims, demands, losses, damages, liabilitiesandexpenses, includingcontractualliability
assumedunderthisLease, andshallnotincludeanynonstandardexclusions. TheSchool

Districtshallbefurnishedwithacopyofsuchpolicy(ies) andproofofcoverage. Such

policy(ies) shallbearanendorsementthatthesameshallnotbecanceledexceptuponten (10)
dayspriorwrittennoticetotheSchoolDistrict.

8.3 Worker'sCompensation. TPMPDshallatalltimesduringthetermofthis
Leasecomplywiththeworker'scompensationandemploymentliabilitylawsofthestatein
whichthePropertyislocated. Inaddition, TPMPDshallatalltimesduringthetermofthis
Lease, atitsownexpense, keepinfullforceandeffectemployer'sliabilitycoveragewitha
minimumofOneMillionDollars ($1,000,000) forinjurybydiseaseofmorethanoneperson,
andOneMillionDollars ($1,000,000) peremployeeforinjurybydisease.

8.4 PropertyInsurance. TPMPDshallmaintain, includingthepaymentof
premiumsfor, apolicyofpropertyinsurancecoveringlossordamagetotheProperty.

8.5 WaiverofSubrogation. LesseeandSchoolDistrictherebyreleaseand
dischargeeachotherfromallclaims, lossesandliabilitiesarisingfromorcausedbyanyhazard
coveredbypropertyinsuranceonorinconnectionwiththepremisesorsaidbuilding. This

releaseshallapplyonlytotheextentthatsuchclaim, lossorliabilityiscoveredbyinsurance.

8.6 Notices. TPMPDshallimmediatelyfurnishtheSchoolDistrictwithacopyof
anywrittennoticereceived, orawrittensummaryofanyoralnoticereceived, fromany
governmentalorquasigovernmentalauthority, insurancecompany, inspectionbureauorany
otherthirdpartyasitrelatestotheProperty.

9. ASSIGNMENT

Therights, dutiesandobligationsofeitherPartytothisLeasemaynotbeassignedtoany
thirdpartywithoutthepriorwrittenconsentoftheotherParty, whichconsentshallnotbe
unreasonablywithheld.

10. POOL

10.1 Ownership. TPMPDisthesoleownerofthePoolandshallretainownership
ofthePoolthroughoutthedurationofthisLease. ShouldtheSchoolDistrictterminatethis

LeasepriortoorinnonconformancewiththetermssetforthinSection2ofthisLease,
ownershipofthePoolshallreverttotheSchoolDistrictandTPMPDshallincurnoadditional
costsorliabilityfortheoperation, maintenanceordemolitionofthePool.
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10.2 Demolition. TPMPDagreesthatuponrequestbytheSchoolDistrictatthe
properterminationorexpirationofthisLease, TPMPDwilldemolishthePoolatitssoleexpense
withinone (1) yearofthetermination/expirationofthisLease. TPMPDshallbesolely
responsibleforbiddingandmanagingthedemolitionofthePool. Demolitionshallinclude

dismantlingthePoolbuilding, abatingasbestosandanyotherhazardousmaterialsinaccordance
withapplicableregulations, removingalldebrisfromtheProperty, andrestoringthePropertyto
evengrade. ShouldtheSchoolDistrictterminatethisLeasepriortoorinnonconformancewith
thetermssetforthinSection2ofthisLease, ownershipofthePoolshallreverttotheSchool
DistrictandTPMPDshallincurnoadditionalcostsofliabilityfortheoperation, maintenanceor
demolitionofthePool.

11. NOTICES

11.1 GeneralNoticeRequirement. Anynotice, approval, consentorrequest
requiredorpermittedunderthisLeaseshallnotbeeffectiveunlessinwriting. Suchnoticesshall
beaddressedtotheperson(s) entitledtonotice, andshallbepersonallydeliveredormailedtothe
addressstatedbelowbycertifiedorregisteredmail, returnreceiptrequestedandpostagepre-
paid.

SchoolDistrict:

Superintendent
4640S. 144thStreet

Tukwila, WA98168

TPMPD:

6200SouthcenterBlvd.

Tukwila, WA98168

12. FINALAGREEMENT PROCEDURETOAMEND

ThisisthefinalandafullyintegratedagreementofthePartiesandallprior
statements, promises, representationsand/ordiscussionsbetweenoramongtheParties, whether
ornotinwriting, arevoidifnotsetforthinthisfinalagreement. AllPartiesrepresentand
warranttoallotherPartiesthathe /she /itdoesnotandwillnotrelyuponanyoralorwrittenprior
statements, promises, representationsand/ordiscussionsnotsetforthhereinandwillneverseek
toproveorassertthatthereisanyagreementorunderstandingthatvaries, addsto, or
supplementsthisdocument. Nomodificationoralterationofthisagreementnoranywaiver,
excuse, release, forbearanceorforgivenessofanyduty, obligationorofliabilityoftheTPMPD
hereundershallbevalidorbindingontheSchoolDistrictunlessthesameisinwritingand
signedbytheSchoolDistrict.
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13. DISPUTERESOLUTION

ThePartiesshallendeavortoresolveanydisputesarisingunderthisAgreementthrough
negotiations, withorwithoutthehelpofaprofessionalmediator. Shouldnegotiationsfailto
producearesolution, thePartiesshallsubmitalldisputestobindingarbitration. TheParty
prevailinginanydisputeshallbeentitledtoreasonableattorneyfees.

14. COUNTERPARTS

ThisLeasemaybeexecutedincounterparts.

LEASEAGREEDTOTHIS

TUKWILASCHOOLDISTRICT

4hWAJ- 64a
EtheldaBurke

Its: Superintendent

a
6- 

DAYOF 12011.

TUKWILA POOL

P,

B

Its:
J

METROPOLITAN
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TUKWILAPOOLMETROPOLITANPARKDISTRICTACKNOWLEDGEMENT

StateofWashington
ss.

CountyofKing

IcertifythatIknoworhavesatisfactoryevidencethatA1,*N6 is the

personwhoappearedbeforeme, andsaidpersonacknowledgedthat `fie /shesignedthis
instrument, onoathstatedthathe /shewasauthorizedtoexecutetheinstrumentand
acknowledgeditasthe r1QStd, oftheTukwilaPoolMetropolitanPark
Districttobethefreeandvoluntaryactofsuchpartyfortheusesandpurposesmentionedinthe
instrument.

DATED:

5 q
FIII, I PrintName: Met,S'

N• NOTARYPUBLIC inand forthe State of

Washington, residingat T̀vKtylam
i0ue% er Mycommissionexpires: 1l9• /2,

Z pCi

11 F OF `
WAS
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TUKWILASCHOOLDISTRICTACKNOWLEDGEMENT

StateofWashington
ss.

CountyofKing

IcertifythatIknoworhavesatisfactoryevidencethatF & Mor is the

personwhoappearedbeforeme, andsaidpersonacknowledgedthathshesignedthis

instrument, onoathstatedthathe6e) wasauthorizedtoexecutetheinstrumentand

acknowledgeditastheD. itirF,v4tvq oftheTukwilaSchoolDistricttobethefree

andvoluntaryactofsuchpartyfortheusesandpurposesmentionedintheinstrument.

DATED: 911, 3/xx

PrintName: ' 01074.

NOTARY U inandforthe State of

Washington, residingatAzee-t
Mycommissionexpires: / i9 z-



EXHIBITA

LEGALDESCRIPTION

KINGCOUNTYDEPARTMENTOFASSESSMENTSPARCELNO.: 152304 -9106,
LOCATEDAT4414SOUTH144THSTREET, TUKWILA, 98168, W190FTOFE565
FTOFS320FTOFSW1/4OFSE1/4LESSCORD


